
Examples of criminal liability for CD manufacturers

United States

1.  An employee/sales manager at a California company was arrested by the FBI in 1998 related to his involvement in processing an order for 25,000 pirate compilation CDs.  The customer was a “partner” in Hawaii both were charged in Hawaii federal court with copyright infringement.  The Californian subsequently pled guilty to the felony charge in May 1999, and agreed to testify against his co-defendant partner. The co-defendant recently pled guilty, both are pending sentencing in April, 2001. 

2.  The owner/operator of another California company was arrested along with a broker and the ultimate customer in September 1997 following the seizure of 39,000 CDs.  All 3 were prosecuted on state charges, and were subsequently convicted on felony charges.  The customer was sentenced to prison for 16 months (paroled, arrested again and recently sentenced to 24 months prison), the broker received a suspended prison term (he was 72 at the time) and paid a fine and $25,000 restitution to the Recording Industry Association of America (RIAA), and the CD plant owner (no prior criminal record) received felony probation, paid $12,000 restitution, and also lost the replicating equipment (valued in excess of $1.6 million, forfeited to the State of California).

3.  The owner/operator of a California company was arrested in June 1998 along with his wife and a plant employee following the seizure of 15,000 piratical CDs during a raid by local police at the Southern California facility. The investigation resulted in concurrent prosecutions by L.A. County District Attorney’s Office Major Fraud Unit and the U.S. Attorney’s Office in Los Angeles.  The owner/operator remained in pre-trial custody for 16 months and pled guilty to felony charges in the state case.   He pled guilty in the federal case, and was sentenced in December 1999 to federal prison for 46 months and $60,000 restitution to the RIAA.   His wife was also convicted in the same federal case in Jan. 2000, sentenced to probation and 4 months house arrest. The seized 

manufacturing equipment, valued in excess of $2.6 million, was ordered forfeited (U.S. Customs Service).

4.  In April 2000, the owner/operator of a Pennsylvania company was sentenced in federal court (Philadelphia, PA) following jury trial conviction on federal trademark infringement charges. The case involved the manufacture of audiocassette recordings and the manufacture/printing of audiocassette insert cards and CD inlay cards for his customers.  The owner/operators defense at trial was that his customers “assured him the product was legitimate” and had provided documentation to that effect.  He (no criminal record) was sentenced to 5 years federal probation, $7,500 fine and $12,000 restitution to RIAA (since paid), plus one year home detention (electronic bracelet monitoring).

It is worth noting that the sentencing results in all of the above cases pre-date the adoption of more stringent Federal Sentencing Guidelines in May 2000 related to copyright and trademark infringement.

Great Britain

A businessman who set up a pirate CD-making factory which could have cost the music industry up to £1 million a year has been jailed. Birmingham Crown Court was told the operation collapsed after a police raid on the premises in which sophisticated counterfeiting equipment was seized.  The owner of the equipment was jailed for two and a half years after admitting 19 offences under the UK Tradesmark Act.   According to prosecutors, the man purchased the equipment to produce high-quality copies of CDs in 1999 and then leased industrial premises in which the CDs were manufactured.   Defense lawyers said that the convicted man had at first thought he had found a loophole in copyright laws.  Later, however,  he continued pirating  although he later realised he had been wrong. 

Asia
The laws in Asia relating to unauthorized reproduction of sound

Recordings are TRIPS compliant.  These provisions are clear that liability for replicating infringing copyright material applies also to CD manufacturers.

Law enforcement authorities in Asia accept this position and enforce accordingly.

Hong Kong

In one case in 1998, 41 CD replicating lines and 1 DVD replicating line were forfeited.  The companies involved as well as their directors have been charged.  The case is being set down for the criminal trial in late 2001.

Malaysia

There were 4 raids against manufacturers from Aug-Dec 2000.  Malaysian authorities seized or sealed equipment.  Criminal charges are pending for  all cases.

 Philippines

There were four raids against CD plants in 2000.  In all cases, replicating equipment was seized.  To date no inquiry has been conducted into whether criminal charges will be filed against suspects.

Thailand

Thai authorities carried out a series of raids April-June 2000, resulting in seizure of 9 replication lines.  it is not known if criminal charges have been laid against suspects in those cases. 

